IN THE MATTER
AND
IN THE MATTER

of the Resource
Management Act 1991
of applications for
Resource Consent by GW
West Melton Ltd
RC175065 and
RC175066

DECISION OF THE COMMISSIONER

INTRODUCTION
1.

West Melton has been the recipient of accelerated growth following the Christchurch

earthquakes. Prior to the earthquakes growth of the township had been provided

for in the form of a Living WM Zone and an Outline Development Plan inserted into

the District Plan by a private plan change in 2006. This zone provides for low density

development with a minimum lot size of 3,000m2 and a maximum of 5,000m2 with
a total of 292 lots. Currently the zone contains 365 lots and I understand that this

has come about largely from the accelerated demand for greater density following
the earthquakes.
2.

The Outline Development Plan (ODP) which is contained in Appendix 20A to the

District Plan, provides for growth adjacent to the original village on its western side
to the north of State Highway 73. The development area is known as Preston Downs.

The form of development envisaged comprises a large central area of higher density

surrounded by a belt of low density development along the interface with the rural

area and State Highway 73. The minimum size of sections in the low density area is
set at 3,000m2 . Part of this low density belt lies between State Highway 73 and the

older development of Westview Crescent, adjacent to a service station. This parcel
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of approximately 1.9829ha is different from the bulk of the low density belt in that

it is not at the same sort of interface with the rural area. Part of the rural area on the
opposite side of the State Highway has been set aside for community centre
purposes.
3.

It is this 1.9829ha parcel that is the subject of applications 175065 and 175066.

Currently it is in two lots which are subject to consent notices relating to lighting (in
the case of both lots) and in one case to a building setback and an acoustic bund. It

is proposed to subdivide the two lots to create a total of 18 residential lots ranging
in size from 518m2 to 2003m2 . In land use terms, consent is sought to vary from the

standards for road construction, to not construct the acoustic bund and to erect
dwellings within the setback from the State Highway.
4.

As far as the subdivision is concerned the need for consent arises from noncompliance with Rule 12.1.3.2 (relating to corner splays), Rule 12.1.3.7 (relating to

allotment size), Rule 12.1.3.54 (relating to general compliance with the ODP) and

Rule 12.1.3.55(a) (relating to an acoustic bund). Collectively these breaches require

consent to a non-complying activity. In terms of land use the proposal would not
meet the requirements of Rules 4.9.3 and 4.9.20 which require a 40m setback from
the State Highway and Rules 5.1.1.4 and 5.1.1.5 relating to the formation of roads.
These conflicts result in the need for a discretionary consent.
5.

Public notification resulted in the receipt of 18 submissions of which ten were in
support and eight in opposition.

A further submission in opposition (from

G.Lascelles) was received late (by a few hours). This raised similar issues to those

already received and the parties are agreed that it should be accepted. I have agreed
to this.

THE HEARING
6.

The hearing was conducted at the Council’s headquarters in Rolleston on

Wednesday the 23th of August 2017. At the hearing I was assisted by Ms Rachael

Carruthers, the Council’s Resource Management Planner responsible for the section

42A report. The following persons participated at the hearing.
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For the Applicant

Ms Kim Seaton (Planning Consultant)

Mr Andrew Metherell (Traffic and Transport Consultant)
Mr Andrew Leckie (Transportation Engineer)
Mr Hamish Wheelans

Submitters

Mr Denis Warren

Mr Douglas Wall (on behalf of L Wall)
Ms Margaret Holding

7.

Since the section 42A report had been pre-circulated, it was taken as read and the

hearing proceeded with a presentation from the applicant. Ms Seaton agreed that
the key element for consideration was the provision for a residential density beyond
that which is envisaged by the District Plan. In her view the character of the

immediate environment led to the need to examine the site rather differently from
other areas of the Outline Development Plan. The site did not have the same

characteristics as the rest of the low density periphery of the Living WM zone. As it
is close to the centre of the village, an area characterised by mixed uses, she

considered that the avoidance of an earth bund would result in a more legible
interactive and attractive frontage in those circumstances.
8.

Ms Seaton noted the concerns Ms Carruthers had expressed in terms of the increased
density proposed.

In response, the applicant had prepared an alternative

subdivision design using the same road layout but containing up to 14 allotments

instead of the 18 proposed. This layout had been agreed to by the service station

and thus would be within scope. She did believe the alternative was not necessary
but it was offered as a move toward meeting Ms Carruthers’ concerns.
9.

While she agreed with much of the section 42A report’s discussion of the relevant
objectives and policies of the District Plan Ms Seaton discussed various points of

difference. In terms of Policy B 3.4.1 there is some tension between the anticipated
large lot size and the higher density proposed. The site however, is not typical of the
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areas set aside for the larger lots and for that reason Ms Seaton did not believe the
proposal could be said to be contrary to the policy. While the explanation to

objectives B 4.1.1 and B 4.1.2 (which are expressed very generally) anticipates larger

section sizes that those found in Christchurch and those now proposed are not.

However the township will still be dominated by larger lots. The smaller lots will
help to provide a range of living environments which is also anticipated by the

District Plan. While acoustic fencing will be required for properties fronting the

State Highway (in lieu of bunds) its extent will be limited and the effects mitigated

by the requirement for landscaped insets. Ms Seaton concluded that the proposal
would not be contrary to Objectives B 4.1.1 and B 4.1.2. She did acknowledge that

the proposal was not wholly consistent with Objective B 4.3.3 as it did not meet the
prescription of the Outline Development Plan.

The ODP is pictorial in its

representation and its general intention (that of providing a softer interface with the

rural area) would not be compromised. Ms Seaton did not believe the policy would
be contrary to Policy B 4.3.10 despite the inconsistency to its letter. In her view,

although there were inconsistencies overall Ms Seaton did not consider the proposal

to be contrary to the objectives and policies of the District Plan as a whole. She did

not believe there was any inconsistency with the Canterbury Regional Policy
Statement 2013, the National Policy Statement on Urban Development Capacity

2016, The Greater Christchurch Regeneration Act 2016 and the Land Use Recovery
Plan. Likewise Ms Seaton did not believe there would be any inconsistency with Part
2 of the Resource Management Act 1991.

10.

Mr Metherell spoke briefly to his pre-circulated evidence. He generally agreed with

the section 42A report on transport related matters with the exception of the
interpretation of the rule regarding separation of intersections. In any case he

observed that the 20m separation from the proposed cul-de-sac to Shepherd Avenue

had been accepted as appropriate.

The subdivision would generate minor traffic

only and would have little effect on the wider transport network.
11.

Ms Holding spoke in general support of the application. She supported higher

densities so that West Melton could cater for a variety of age groups particularly
retirees. If anything she would have preferred even smaller lots suitable for

retirement units. Both Mr Warren and Mr Wall expressed similar sentiments.
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12.

Ms Carruthers agreed that the prescribed lot size of 3,000m2 to 5,000m2 was not

suitable for the application site but she remained concerned that the proposal was

such a significant departure from the District Plan. She was more comfortable with

the alternative proposal which was still relatively low density with its 1,000m2 lots
which closely matched the adjacent older subdivision of Westview Crescent.

13.

In reply Ms Seaton explained that she considered the provisions of the District Plan

were now somewhat out of date. A mix of housing types would provide for a more

sustainable community. Ms Carruthers had placed some emphasis on Policy 6.3.3.

of the Regional Policy Statement which requires development to occur in accord

with the outline development plan for the area concerned. Ms Seaton considered

that this policy applied to Greenfield Priority areas and rural residential
development rather that the Living WM area at West Melton.

While she

acknowledged that the alternative plan for larger sections was a better fit, the Act
did not require the best fit.

DISCUSSION
14.

While the details of an Outline Development Plan do not have to be followed to the

letter they are an integral part of the District Plan which has become operative
through the public process prescribed by the Act. The integrity of the District Plan

must be taken into account and if its intent is so undermined that it is no longer

realistic in terms of the vision it has prescribed then that is a matter for concern. The

Outline Development Plan envisages a medium density development with soft edges
of lower density adjacent to the rural boundary. In this case the site of the

applications is something of an exception because it is flanked for the most part (or

will be in future) by urban development. Ms Carruthers has recognised that the

prescribed 3,000m2 to 5,000m2 would not be a sensible prescription for the location

but she is understandably reluctant to support a very significant departure from the

settled details of the District Plan without some very strong justification.
15.

The proposal must pass one of the threshold tests of section 104D of the Act. There
is no question that the effects of greater density go beyond those anticipated by the
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District Plan. I have concluded however, that in the circumstances (mostly the
location) exercise of consent to the project would not be contrary to the collective

purpose of the objectives and policies of the plan despite it being in clear
contravention of some of them. While that clears one hurdle, its relationship to the

objectives and policies remains a serious matter to consider in terms of section 104.
Ms Carruthers has pointed to inconsistencies with Policy B3.4.1, Objective B4.1.2,

Objective B4.2.3 (in terms of lot sizes), Objective B4.3.1 (in terms of township
character), Policy B4.3.10 and B4.3.101 (consistency with the ODP). The seriousness

of these inconsistencies has been recognised in part by the alternative subdivision
pattern advanced by the applicant. There are many policy elements that the

applications clearly can be consistent with. Among those acknowledged by Ms
Carruthers are those relating to transport networks, those relating to utilities, noise

and glare, the quality of the environment (except for Policy 3.4.1) and at least in part
those relating to growth of townships.
16.

I take the point made by Ms Seaton that the District Plan, in terms of its relevant

provisions, is now somewhat dated. Since the earthquakes there has been an
accelerated demand for people to settle in West Melton. The township is now

developing into a community host to people of all ages. This view was succinctly

articulated by Ms Holding, one of the submitters. She considered that smaller

sections were necessary to give a variety of choices of lifestyles leading to a balanced
and sustainable community. The Outline Development Plan does tend to place an

impediment to the very small sections envisaged by Ms Holding for retirees and
particularly so, in those parts of the low density belt which interfaces with the rural
area. The area concerned, however, does not serve that purpose as I have observed.

It lies adjacent to an existing subdivision of 1000m2 lots and could provide a logical
extension to that existing pattern close to the village centre. This it could do without

being in contravention of the purpose of the peripheral low density buffer shown in
the Outline Development Plan. The alternative design advanced by the applicant fits

this pattern whereas the original does not. The alternative design would minimise

any adverse effects on the environment as envisaged by the exercise of the District
Plan. Issues such as these can be considered in terms o section 104 (1) (c).
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17.

Other potential issues such as those related to provision of infrastructure, accidental

discovery and landscaping are all of a nature that could be settled by appropriate
conditions.

18.

Both Ms Seaton and Ms Carruthers have taken me through the further matters for
consideration in terms of section 104. I do not believe the alternative proposal

would be in conflict with the Regional Policy statement for the reason outlined by
Ms Seaton.

I am not aware of any conflict with the Greater Christchurch

Regeneration Act and the Land Use Recovery Plan. Nor can I find any conflict
between the alternative proposal and Part 2 of the Act.

DECISIONS
Subdivision Consent 175065
19.

For the above reasons consent is granted to the subdivision application175065 in
the form of the alternative subdivision design dated July 2017 subject to the
following conditions.
1.

2.

That unless otherwise stated, the following conditions of consent shall be
met prior to the issue of the Section 224(c) Completion Certificate, at the
expense of the Consent Holder.

That the subdivision shall proceed in general accordance with the attached
approved subdivision plan (Davie, Lovell-Smith, Drawing C.16714/1

Revision R7.1, dated July 2017) and the details included with the

application, including the creation of any additional utility lots required,
3.
4.

except where varied by the following conditions of consent.

That all required easements shall be duly created and granted or reserved.

That any utility lot created shall be used as a utility lot only and may not be
used for calculating future boundary adjustments or subdivisions. On-going

compliance with this condition shall be ensured by way of a consent notice

to this effect registered on the computer freehold register for each utility
lot created.
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5.

That existing consent notices 9437790.13, 9437790.10 and 9437790.9

6.

That, given the location of the site within the West Melton Lighting

shall be cancelled.

Observatory Area, any outdoor lighting is to be shielded so that any light
spill is directed at an angle 90 degrees below the vertical. On-going

compliance with this condition shall be ensured by way of a consent notice

to this effect registered on the computer freehold register for each of Lots

1-14.

General Engineering Conditions
7.
8.

All work shall comply with the Engineering Code of Practice, except as

agreed with Council.

That the plans and specifications for all works, including: water; water

races; irrigation; sewer; roading; stormwater; and landscaping, shall be

submitted to Council for approval. Engineering approval of complying

documents shall be given in writing and work shall not commence until this

has been received from Council. Any subsequent amendments to the plans

9.

and specifications shall be submitted to Council for approval.

The consent holder shall forward with the engineering plans and
specifications, copies of any other consents required and granted in respect

of this subdivision, including any certificate of compliance or consent

10.

required by Canterbury Regional Council.

Unless specific provision is made otherwise, the services to each lot shall
extend from the road boundary to a point one metre inside the net area of
the lot. Please note that the net area is the area excluding any right of way

11.

or accessway.

That accurate ‘as built’ plans of all services be provided to the satisfaction

of the Asset Manager. All assets being vested in Council shall be provided in
an appropriate electronic format for integration into Council’s systems.

Actual costs involved in provision and transfer of this data to Councils
systems shall be borne by the consent holder.
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12.

That where the subdivision results in any assets being vested in Council,

then a comprehensive electronic schedule of these shall be provided to

Council’s Asset Manager. The schedule will include but not be limited to
installed material unit costs, type, diameter, class, quantity etc and include

13.

summary details.

That where the subdivision results in any Council assets being
decommissioned, then a comprehensive electronic schedule of these shall
be provided to Council. The schedule will include but not be limited to

material type, diameter, class, length and position (x, y and z co-ordinates),

and shall be identified against the asset ID already provided in Council’s

Asset Register.

Site stability and site works
14.

That all earthworks shall be conducted in accordance with the approved

engineering plans for this subdivision consent, and the Selwyn District

Council Engineering Code of Practice and NZS4404:2010 – Land

15.

16.

17.
18.

19.

Development and Subdivision Engineering.

That all remediation works authorised by RC175027 shall be completed.

That topsoil and vegetation shall be stripped in all earthworks areas (ie

where roads or structures are to be constructed and cut or fill areas). The

material shall be stockpiled for later use.

That material stockpiles shall be shaped, wetted or stabilized to reduce dust
generation.

That all cuts steeper than 2H:1V shall be inspected by a geotechnical
engineer or engineering geologist as work proceeds to confirm the
acceptability of the actual slopes.

That all fill material shall be compacted to at least 95% of standard

compaction in accordance with NZS4402:1986 – Methods of Testing Soils
for Civil Engineering Purposes, Test 4.1.1.

175065 Decision of the Commissioner (text only)

9

20.

21.

22.

That all areas subject to earthworks shall be recontoured and rehabilitated
by way of vegetation (landscaping or grass cover) or sealed surfaces as soon
as practicable.

Any filling on the site is to take into account the current land stormwater

and drainage pattern and is not to divert stormwater onto adjoining

properties.

At the completion of earthworks for each stage of the subdivision,
Certificates satisfying the conditions of NZS4431:1989 – Code of Practice
for Earth Fill for Residential Development are to be provided to the Selwyn
District Council. These certificates will detail the extent and nature of all
earthworks undertaken.

Residential Amenity
23.

That the noise limits set out in the Construction Noise Guidelines

24.

Hours of operation (other than dust mitigation control) shall be limited to

NZS6803:1999 be complied with at all times.

the hours of 7am to 7pm. Work will generally be restricted to Monday to

Saturday although occasional work may be permitted on Sundays and

Public Holidays subject to prior notice being given to Council’s Monitoring

Officer no later than noon of the last working day before the scheduled

25.

26.

27.

work.

No construction machinery shall be warmed up within 50 metres of any
occupied property in a Living zone, or of any occupied dwelling in a Rural

zone.

That all contractor site facilities shall be located at least 50 metres from any

occupied property in a Living zone, or any occupied dwelling in a Rural

zone.

That the Consent Holder shall ensure on a continuing basis (until computer

freehold registers are available for each allotment) that dust is not

generated from: consolidated material; the disturbance or transportation
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of material; or earthworks activities by keeping the surface of the material

damp or by using another appropriate method of dust suppression. This
applies to exposed areas of earth, stockpiles and unsealed roads.
Sediment control
28.

That sediment control shall be undertaken in accordance with Environment
Canterbury Erosion and Sediment Control Guidelines.

Roading and access
29.

That all roads shall be constructed in accordance with the approved

30.

That all roads shall vest in Selwyn District Council as road

31.

engineering plans.

That a vehicle crossing and accessway to service each rear lot with shared
access shall be formed in accordance with Appendix 13 of the District Plan

(Townships Volume). Each vehicle crossing shall be sealed to match the

existing road surface for the full width of the crossing and from the edge of

the formed road to the property boundary. Each vehicle accessway shall be

32.

sealed if it serves three or more lots.

That street lighting shall be provided to service all roads and walkways of

the subdivision, in accordance with the approved engineering plans and

specifications. All lighting provided, including: intersection lighting; street
lighting; and walkway lighting is to be shielded so that any light spill is

directed at an angle 90 degrees below the vertical. Lighting poles (rather

33.

than bollards) shall be used unless specifically approved otherwise.

The footpath extension noted on Subdivision Plan (Davie, Lovell-Smith,

Drawing C.16714/1 (Revision R7.1) dated July 2017) shall include
provision for a link(s) to the pedestrian refuge(s) that adjoin the site

frontage on State highway 73
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34.

35.

Lighting shall be established on the landscape reserve (Lots 15 and 16)
between State highway 73 and the cul de sac, sufficient to differentiate
between the two roadways

Physical barriers shall be established on the landscape reserve (Lots 15 and

16), sufficient to prevent vehicles from driving directly between the cul de
sac and State Highway 73, in accordance with the approved engineering

plans. The physical barriers may variously comprise earth mounding, a low
post and chain fence, public amenity features such as seating, or similar.
Water, Stormwater and Sewer
36.

That each lot within the subdivision shall be separately serviced with water,

37.

That where sewer or water mains or stormwater systems in private

sewer and stormwater systems.

property are to be vested in The Council, a written request shall be

submitted to The Council for approval. Easements in gross in favour of The

38.

Council shall be provided.

That the consent holder shall make a payment of $44,218 to the Selwyn

District Council for the purposes of The Council drilling a new community
supply well on land vested by the consent holder on utility Lot 400 DP

39.

494094 and Lot 403 DP 504116.

That the subdivision be provided with water reticulation in accordance
with the New Zealand Fire Service Code of Practice, SNZPAS 4509:2003 and
subsequent amendments and Policy W211.

40.

Connection into Council’s reticulated water supply must either be carried

41.

That each lot shall be provided with an individual connection to the

out or supervised by Council’s contractor SICON Ferguson Ltd.

reticulated potable water supply in accordance with the approved
engineering plans. Water lateral lines are to be laid to the net area of each

lot. Each lateral shall be fitted with a water manifold and water meter in

accordance with Council Policy 208, the approved engineering plans and
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subsequent amendments to both documents. Water meters shall be
42.

installed in the road reserve only.

That each residential lot shall be provided with a sewer lateral laid to the
boundary of the net area of that lot in accordance with the approved
engineering plans.

All laterals shall be installed ensuring grade and

capacity are provided for and in accordance with Council engineering
43.

44.
45.

standards, giving regard to maximum upstream development density.

All sewer reticulation to be vested shall meet Council CCTV standards.

That connection to the Council sewer be arranged by the consent holder,
with the work to be done by a registered drainlayer.

That the consent holder shall install stormwater reticulation, treatment and

disposal systems to service the subdivision in accordance with the

approved engineering plans and the requirements of the Canterbury
46.

Regional Council.

The consent holder shall prepare and submit a Stormwater Design Report
and Management Plan in accordance with the requirements of Selwyn
District Council and Canterbury Regional Council.

This plan shall be

provided for Selwyn District Council’s approval and sign-off at the consent
holder’s cost. It shall include, but not be limited to:
•

A plan showing existing ground levels on neighbouring properties
along with proposed levels on the subdivision sites. Interference with
pre-existing stormwater flows needs to be considered so as not to

•
•

cause ponding or nuisance on neighbouring or developed land.

Existing and proposed drainage plan with sub catchments and flow
arrows to show how the drainage will be affected.

Calculations to demonstrate compliance with the Engineering Code of

Practice and any relevant Environment Canterbury consent
•

conditions.

Ongoing operation and maintenance requirements
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47.

Where stormwater discharges are to be undertaken as a permitted activity,

confirmation in writing of permitted status shall be provided from
Canterbury Regional Council in the form of a certificate of compliance.
Where a certificate of compliance cannot be provided a resource consent

48.

must be obtained.

The proposed development shall not discharge run off onto adjacent

properties unless via a controlled outlet with Council’s approval. Also, if an

adjacent neighbour’s historical Stormwater drainage was onto the
proposed development, the proposed development must maintain or
49.

mitigate the historical discharge.

Where a specific discharge consent is issued by Canterbury Regional

Council (Environment Canterbury), any consent or associate conditions

imposed by them will be subject to Council acceptance where these

obligations will be transferred to Selwyn District Council. The consent
holder will hold, operate and maintain the stormwater consent for a

minimum of two years after the S224 Completion Certificate has been
issued. Council must be satisfied at the end of this period that all aspects of

the system, including but not limited to compliance with consent
conditions, operations and maintenance costs are acceptable to Council.
Electricity and Telecommunications
50.

51.

That electricity supply and telecommunications be supplied to the net area

of each residential lot of the subdivision by way of underground reticulation
in accordance with the standards of the relevant network utility operators.

The consent holder shall provide evidence in writing from the relevant
authorities that electrical and telephone service connections have been
installed to each residential lot.

Landscaping and irrigation
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52.

That subdivision entrance structures shall not be placed on Council reserve

53.

The consent holder shall landscape the street frontages. The minimum

(including road reserve).

standard (unless otherwise agreed through Engineering Plan approval) will

include grass berms and street trees. A landscaping proposal shall be
submitted to the Council for approval at the time of submission of the

engineering plans and specifications, and the landscaping shall be
54.

undertaken in accordance with the approved plans.

Unless advised otherwise, the consent holder shall install an irrigation

system to service all landscaped areas, which shall comply with the
approved engineering plans. A full design showing all engineering details

shall be submitted to the Council for approval at the time of submission of
55.

the engineering plans and specifications.

Any irrigation system installed shall be maintained by the consent holder
to the completion of the defects liability period. The consent holder shall
demonstrate that this system performs as designed and installed by them,

56.

57.

58.

making good all defects to the Asset Manager’s requirements.

‘As Built’ plans of the system shall be supplied to Council’s Asset Manager

in accordance with the ‘As Built’ requirements contained elsewhere in this

approval.

That Lot 16 shall vest in Council as Local Purpose (Access) Reserve.

That Lot 17 shall vest in Council as Local Purpose (Landscape) Reserve.

Accidental Discovery Protocol
59.

In the event that taonga (Maori artefacts), burial sites/koiwi (Human

remains) or Maori archaeological sites are accidentally discovered by the
Consent Holder during works authorised by this subdivision consent,
Appendix 6 of is directed to the Accidental Discovery Protocol (ADP) set out

in Appendix 6 the Township Volume of the Selwyn District Plan shall apply
(Protocols on Accidental Discovery of Archaeological sites).
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Fencing and Noise Attenuation
60.

That, unless a resource consent has been granted otherwise, any dwelling,

family flat, and any rooms within accessory buildings used for sleeping or

living purposes:

i) at ground floor level, within 35m from the edge of the sealed
carriageway of State Highway 73 for Lots 4-10 and 12-14, as indicated

on the approved subdivision plans (Davie, Lovell-Smith, Drawing
C.16714/1 Revision R7.1 dated July 2017); and

ii) at first floor level or above, within 80m of the edge of the sealed
carriageway of State Highway 73 for Lots 2-14.

shall have internal noise levels from road traffic noise that do not exceed

the limits set out below with all windows and doors closed
a. Within Bedrooms 35 dBA (Leq 24 hours)

b. Within Living Area Rooms 40 dBA (Leq 24 hours)

Evidence to demonstrate compliance with this condition shall be provided
with each building consent application that relies on this condition.

On-going compliance with this condition shall be ensured by way of a
consent notice to this effect registered on the computer freehold register

for each of Lots 2-14.
61.

Prior to the habitation of any dwelling on Lot 4, 12 or 13, an acoustic fence
shall be established on those Lots in accordance with the areas shown red
on Figure 1 below. The fence shall be a minimum height of 1.8m and a

surface mass of not less than 8.0kg/m2. The fences shall be continuous and

shall be maintained with no gaps or cracks. The fences shall be constructed

and maintained in accordance with the plans labelled “boundary treatment
– option 2” dated July 2017 by Xteriorscapes. For the avoidance of doubt, an

acoustic fence need only be established on Lot 4 prior to the habitation of a

dwelling on Lot 4. The same principle shall apply to Lots 12 and 13. On-

going compliance with this condition shall be ensured by way of a consent
notice to this effect registered on the computer freehold register for each of
Lots 4, 12 and 13.
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Figure 1: Acoustic Fencing Requirement
62.

All fencing adjoining Lots 15 or 16 shall be at least 50% transparent where
it exceeds 1.2m in height, except where otherwise specified in Condition 49.
No more than one fence shall be established parallel or generally parallel to

and within 5m of the boundary with Lots 15 or 16. Ongoing compliance
with this condition shall be ensured by way of a consent notice to this effect
registered on the computer freehold register for each of Lots 11-14.
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Accidental discovery of land contamination
63.

That where evidence of a contaminated site not identified in the application

is found at any stage of the subdivision development works, then work shall

cease at that site until the risk has been assessed by an Appropriately
Qualified Environmental Practitioner in accordance with current Ministry

for the Environment Guidelines and, if required, a resource consent
obtained under the National Environmental Standard for Assessing and
Managing Contaminants in Soil to Protect Human Health 2011 (or most
recent subsequent amendment). Once the risk has been assessed and any
required resource consent obtained, the consent holder shall undertake all
necessary work to rehabilitate the site in accordance with either the

standards for permitted activities or the conditions of the resource consent

(as appropriate). All works shall be undertaken at the consent holders’
expense

Review
64.

That pursuant to section 128 of the Resource Management Act 1991, the
Council may review all conditions by serving notice on the consent holder
within 1 month of any 12 month period following the date of this decision,

in order to deal with any adverse effects on the environment that may arise
from the exercise of this consent.

DEVELOPMENT CONTRIBUTIONS

Development contributions are not conditions of this resource consent and there is no right
of objection or appeal.

The consent holder is advised that pursuant to the Local Government Act 2002 and the
Council’s Development Contribution Policy contained in the Selwyn Community Plan

(LTCCP) the attached contributions are to be paid in respect of this subdivision before the

Council will issue its certificate pursuant to section 224(c) of the Resource Management Act
1991.
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Note: The amounts set out in the attached table are applicable at the time of the granting of
this consent. The actual amounts to be paid will be reassessed in accordance with the
Consumer Price Index at the time an application is made for the issue of Council’s section
224(c) certificate for the subdivision. To avoid delays, the Consent Holder should seek the
reassessed amounts prior to making the application for a section 224(c) Resource
Management Act 1991 certificate.
Note: Credit for reserves vested in Council will be given in accordance with Council’s 2016
Development Contribution Policy. In order to calculate the available credit, a current
valuation of land to vest is required within 20 working days of the date of this decision.

NOTES TO THE CONSENT HOLDER
a.

Pursuant to section 125 of the Resource Management Act 1991, if not given effect to,

this resource consent shall lapse five years after the date of this decision unless a
longer period is specified by the Council upon application under section 125 of the

b.
c.

d.

Act.

In accordance with section 36 of the Resource Management Act 1991, the Council’s
basic monitoring fee has been charged.

Any resource consent that requires additional monitoring due to non-compliance
with the conditions of the resource consent will be charged additional monitoring fees
on a time and cost basis.

The Land Information New Zealand amalgamation approval will be forwarded when
received from LINZ. The request number for the amalgamation is 1471997.

175065 Decision of the Commissioner (text only)
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e.

All normal LINZ requirements apply to the issuing of amalgamated CFRs. These

include requirements that the land is in the same ownership and that any existing
joint family home settlements are cancelled or extended to include all the land being
amalgamated.

Engineering approval
f.

All applications for Engineering Approval shall be uploaded electronically to the
Selwyn

District

Council

Website

at:

www.selwyn.govt.nz/services/subdivisions/engineering-approval/. All applications

shall include:

1.

Design specifications

3.

Design calculations

2.
4.

Design drawings

Relevant Resource Consents or Certificates of Compliance.

All correspondence regarding engineering approvals shall be directed to:
g.

Development.Engineer@selwyn.govt.nz

Council reserves the right to have designs peer reviewed at the expense of the consent
holder.

Road names and property addresses
h.

i.

Council Policy N102 requires all road names to comply with AS/NZS 4819:2011.

All new property numbers identifying new dwelling lots as a result of subdivision
adjoining legal roads and/or private roads/rights of way will be issued property
numbers by Council in accordance with Council Policy. The applicant shall supply

Council with a finalised lot Deposited Plan to enable numbers to be generated for issue
and adoption.

Roads and access
j.

The consent holder is to contact the Transportation Department to coordinate an
inspection of the vehicle crossing and accessway formations in accordance with

Condition 29 above. At least two days’ notice shall be given before work commences.
175065 Decision of the Commissioner (text only)
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k.

Council will arrange for the installation of the street name signs and poles at each
intersection to the Council’s standard, at the consent holder’s cost.

Water supply
l.

For water supply connection supervision purposes a minimum of 2 working days’
notice is required. Please note a connection fee being the actual cost quoted by SICON
Ferguson Ltd will apply.

Geotechnical requirements
m.

Standard investigations must be carried out at building consent stage to verify
conditions at the actual building locations in order to satisfy the requirements of
NZS3604:2011 – Timber Framed Buildings.

Stormwater
n.

The Stormwater Operations and Maintenance Manual shall include but not be limited
to:
•

As built documents/images of system for baseline records. This would include the

extent of the stormwater catchments, surveyed long-sections and x-sections of

pipelines and stormwater management devices e.g. basins wetlands and swales,

and where available, any baseline data i.e. water quality, quantity or soil
•

•

monitoring results.

Contact details for maintenance personnel engaged by the developer over the
maintenance period

As built documents/images of system for baseline records. This would include the
extent of the stormwater catchments and any baseline data ie heavy metal level in

•

receiving environment.

Maintenance procedures and how compliance with the consent conditions shall

be achieved and recorded. This will also cover stormwater system maintenance
•
•

during the maintenance period(s).

What actions will be undertaken when non-compliance is detected and recorded.

Where all cleanings from sumps are proposed to be disposed of – in accordance
with Regional and local landfill requirements.
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•

Summary of costs to maintain the system including details of the number of
inspections and cleaning of sumps/disposal of sump material.

•

What actions will be undertaken before handover to Selwyn District Council is

proposed ie notification procedure at least two months prior to requesting

o.

handover.

Where the collection and disposal of roof/surface water is to ground, the suitability

of the natural ground to receive and dispose of the water without causing damage or

nuisance to any neighbouring property shall be determined by a suitably qualified
p.

engineer.

Early consultation with council’s stormwater engineer is recommended to ensure the
latest stormwater standards including design rainfall are incorporated into the
detailed design.

Land Use Consent 175066
20.

For the above reasons consent is granted to the land use application175066 in
relation to the alternative subdivision design dated July 2017 subject to the
following conditions.
1.

That the road shall be formed in accordance with the engineering plans

2.

That any dwelling, family flat, and any rooms within accessory buildings

approved for subdivision 175065.

used for sleeping or living purposes:
i)

at ground floor level, within 35m from the edge of the sealed

carriageway of State Highway 73 for Lots 4-10 and 12-14, as indicated

on the approved subdivision plans (Davie, Lovell-Smith, Drawing
ii)

C.16714/1 Revision R7.1 dated July 2017); and

at first floor level or above, within 80m of the edge of the sealed
carriageway of State Highway 73 for Lots 2-14

shall have internal noise levels from road traffic noise that do not exceed
the limits set out below with all windows and doors closed
a.

Within Bedrooms 35 dBA (Leq 24 hours)
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b.

Within Living Area Rooms 40 dBA (Leq 24 hours)

Evidence to demonstrate compliance with this condition shall be provided
with each building consent application that relies on this condition.

3.

That prior to the habitation of any dwelling on each of Lot 4, 12 or 13, an

acoustic fence shall be established on that Lot in accordance with the areas
shown red on Figure 1 below. Each fence shall be a minimum height of 1.8m

and a surface mass of not less than 8.0kg/m2. The fences shall be
continuous and shall be maintained with no gaps or cracks. The fences shall
be constructed and maintained in accordance with the plans labelled

“boundary treatment – option 2” dated July 2017 by Xteriorscapes. For the

avoidance of doubt, an acoustic fence need only be established on Lot 4
prior to the habitation of a dwelling on Lot 4. The same principle shall apply
to Lots 12 and 13.

Figure 1: acoustic fencing requirements

NOTES TO THE CONSENT HOLDER
a.

Pursuant to section 125 of the Resource Management Act 1991, if not given effect to,

this resource consent shall lapse five years after the date of this decision unless a
longer period is specified by the Council upon application under section 125 of the
Act.
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b.

In accordance with section 36 of the Resource Management Act 1991, the Council’s

c.

Any resource consent that requires additional monitoring due to non-compliance

d.
e.

basic monitoring fee has been charged.

with the conditions of the resource consent will be charged additional monitoring fees
on a time and cost basis.

This resource consent is not an authority to build. Building consent will also be
required before construction begins.

Except as authorised by this resource consent, each building must comply with the

relevant permitted activity bulk, location and relocation standards of the District Plan,

or an additional resource consent obtained.

M.J.G Garland
Commissioner

Date: 29 August 2017
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AMENDMENTS :

NOTES :

PROPOSED AMALGAMATION CONDITIONS

NORTH

Lot 15 ( Access Lot ) hereon be held as to 2 undivided
one half shares by the owners of Lots 13 & 14 hereon .
Lots 13 and 14 hereon be amalgamated and one
computer freehold register issued.

AMENDMENT

1) Areas and dimensions are approximate and
subject to final survey and deposit of plans.

R3

01.02.17 Lot 15 & 19 Amended

R4

14.02.17 Easements Amended

2) Service easements to be created as required.

R5

06.03.17 Easements & Traffic Noise Setbacks Added

R6

30.03.17 Proposed Footpath Added

3) This plan has been prepared for subdivision
consent purposes only. No liability is accepted if the
plan is used for any other purposes.

Key
Existing Easements to
be surrendered.

295
DP 465750

Existing
covenant
area

Westview

Crescent

38.22

3.13

2
DP 481844

6.29

714
DP 465750
6
9.6

5.80

10.22

37

.7

0

Existing right to
convey electricity
in gross by
EI 9437790.4 to be
surrendered.

CFR 621125
12

.5
7
1.70

22.85

22.88

22.94

24.79

41.34

Proposed Memorandum of Easements
Servient Tenement
Lot No
Shown

Nature
Right of way, rights
to drain water &
sewage & rights to
convey gas, water,
electricity,
telecommunications
& computer media

Dominant
Tenement

15

A

Lots 13 & 14

Right of way on
foot in gross.

15

A

14

B

Grantee
Selwyn
District
Council

Right to drain sewage
and to convey water
in gross

15

A

14

B

Right to convey
electricity in gross

15

A

14

B

15

A

14

B

1002m²

'||`

'||`

'||`

'||`

'||`

1063m²

296
DP 465750

'||`

'||`

'||`

'||`

'||`

17.2
2
16.00
'||` 99.68 '||`

'||`

(7.00)
29.76

105.10
'||`

12

1.50

27.14

22.78

CFR 621126

82.99
'||`

206m²acc.

'||`

'||`

'||`

'||`

'||`

57.87
'||`

'||`

1
DP 78139

31.05

Grantee
Selwyn
District
Council
Grantee
Orion
NZ Ltd

Grantee
Chorus
NZ Ltd

15

1057m²

321m²

64
5.

17.19
'||`

C
D

C
D

Grantee
Orion
NZ Ltd

Grantee
Chorus
NZ Ltd

SCHEDULE OF AREAS
Description

Area

Residential Lots - ( Lots 1-14 )

1.4021ha
4057m²

Reserves to Vest in Selwyn District Council
( Lots 16 & 17 )
Right of Ways & Access

1145m²
603m²

Comprised in: C.F.R's.621125 & 621126

No Build setback
'||`

16
Lot 4
DP481844

Grantee
Selwyn
District
Council

Total Area: 1.9826ha (CFR's 1.9834ha)

Access Lot

A

D

Dominant
Tenement

Road to Vest in Selwyn District Council
( Lot 18)

13

B

C

16
Right to drain sewage
and to convey water
Lot 4
in gross
DP481844

Right to convey
16
telecommunications
Lot 4
and computer media
DP481844
in gross

1215m²

(7.00)

Road to Vest in SDC

5.50

14.50

25.00

4057m²

12.56

PP

17.5

22.79

18

1009m²

24
4.

7.00

22.95

14.00

17.13

1.44

41
39.

e

5

6

'||`

22.82

Proposed footpath
extension (approx.
location)

4.3

34.93

9.00

0

10.62

C

14

2
.2

10.14

.47

Servient Tenement
Lot No
Shown

Right to convey
electricity in gross

32.58

18

927m²

24.83
22.51

76m²acc.

1099m²

7.97

10.58

Avenu

1005m²

10

37.97

9

44.00

8
1004m²

44.00

7

1005m²

44.00

44.00

20.58

r

6

1004m²

Right to convey
telecommunications
and computer media
in gross

34.04

(7.00)

1023m²

3
DP 481844

157m²

1.99

4

4

'||`

(5.00)

40m from edge of existing seal of SH73

.1

19

.25

'||`

'||`

'||`

5
1029m²

29.22

14

'||`

'||`

27.07.17 Amalgamation condition added

Nature

Local Purpose
(Accessway) Reserve
to vest in SDC

D

11
(16.00)

'||`

20.07.17 Layout Amended

R7.1

Proposed Schedule of Easements

16

70m from edge of existing seal of SH73
22.82

44.00

4.00
25.85

962m²

30.00

19.80

26.32

Taylo

3

5.52

1
DP 481844

35
DP 48228

PP

4.69

'||`

34
DP 48228

33
DP 48228

32
DP 48228

32.51

3

(16.00)

18.3

Iris

295
DP 465750

45.75

25.12

30.47

24

29.51

24.09

2
1029m²

24.20

21.46

1
8.

'||`

4
DP 481844

R7

32.83

902m²

PP

DESCRIPTION

21.11.16 Layout Amended

4) The Roading detail shown within the Preston Down
Subdivision is design only.

Existing right to
drain water in
gross by EI
9437790.4 to be
surrendered.

DATE

R2

'||`

17
988m²
Local Purpose (Landscape) Reserve
(Mounded) to vest in SDC.

West

Coast

Road

(SH 73)

116 Wrights Road

P O Box 679

Christchurch 8140. New Zealand

Telephone: 03 379-0793 Website: www.dls.co.nz

Approximate Position
Walkway to Domain

E-mail: office@dls.co.nz

JOB TITLE :

GW West Melton Ltd.
Lots 295 & 296 Preston Downs
SHEET TITLE :

Proposed Subdivision of
Lots 295 & 296 DP 465750
DRAWING STATUS

Proposed Subdivision
SCALE :

1:1000@A3

DATE :

July 2017

CAD FILE : J:\16714_1\Subcon\C16714_1 Subcon R7.1.dwg
DRAWING No :

C.16714/1

REVISION :

SHEET No :

1

R7.1

'||`

3m Wide x 1m deep
recess in fence to
allow planting

Small ornamental tree under-planted
with low shrub & groundcover planting
1.8m high timber acoustic fence as
per detailed drawing

Lot 4
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Landscape Reserve

West Coast Road (SH73)
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